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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I n  the Matter of! 

THE APPLICATION OF U8A MOBILE 1 
COMMUNICATIONS, INC. I 1  FOR AN ORDER 1 
HOLDINQ THE ISSUANCE OF BENIOR NOTES ) 
EXEMPT FROM TllE APPLICATION PROCESB ) CASE NO. 93-466 
PURBUANT TO KRS 278.300(10) OR, 1 
ALTERNATIVELY, AUTHORIZINO THE ISSUANCE ) 
OF THE NOTE8 1 

O R D E R  

INTRODUCTION 

On Docember 14, 1993, USA Hob110 Communiootlonr, Ino, I1 ( W S A  

11") flled an appllcatlon requenting a dotormlnrtion that ltr 

propoeed lseuance oP Senior Notes 1s not oubjoot to Commlrrion 

approval under KRS 278.300(1) bocaure tho tranraotion i n  rubjoot to 

the eugervlolon and control of a federal agonay, tho Seourltios and 

Exchange Commiealon ("SEC"), and thuo oxompt pursuant to KRS 

278.300(10). Alternatlvely, USA I1 request6 that if tho oxomption 

in KRS 278.300(10) le determined to be happllorblo, Commlsnlon 

authorlzatlon of the propoeod financlng be grantod. 

BACKQROUND 

U8A I1 le a Delaware Corporatlon engaged in the provlrlon of 

radlo paging oervicee and anolllary communicatlono sorvlcor 

lncludlng tone-only paglng, tone-plus-voloe paglng, digital display 

paglng, and non-cellular two-way moblle radio within tho stat. of 
Kentucky. The provlalon of one-way radlo paging rervioor was 



d(trcigu1atad 111 Adnilnlotretlva Capo No. 3 1 2 , '  Thorrforo, tho only 

irervlce provldod by UBA I 1  whlch Io currontly rubjoot to 

Coniinlaolon jurladlatlon In  non-oollular, two-way mobllo radio. USA 

I 1  offero thlu oorvlao to eawor than ton ouetomorr, roprooontlng 
laaa than one porcent of USA I I ' ~  total bunlnoso In Konttioky. 

Under the rogulatory ochcmo currently In plroo In Kontuoky, 
UBA I 1  10 eonaldorod I non-domlnant earrlor subjoct to rrlrxrd 

regulatlon by tho Commlrolon. USA 11'0 rrtoo aeo not brood upon 4 

aoat of capltal or rata of return mothodology, Finally, the 

company Lo not oubjoot to any oC tho Fodoral Communlaationo 

Commlsslon'n ruleo Pound In Tltlo 47 of tho Cod0 of Frdoral 

Rogulatlons lnaludlng Pirt 64 doallng wlth coot olloortlonr. Am r 

roault i t  la lmpoaolblo to dotormlno tho rxtrnt to whlch tho 

flnanclng may relata to oprrrtlonr not eubjoct to tho ComLoolonlo 

juri~$dlctlon. 

DISCUBSION 

KRS 2 7 8 . 3 0 0 ( 1 )  prohlblto the loouanao of orcurltior or 

avldencos oP lndebtednooo by utllltleo until ruthorleod to do no by 

tho Commioolon. Howavor, KRS 278 .300(10 )  rxomptr from Commirmlon 
rovlow any flnanclng that Io olrrubjoat to tho supsrvlolon or aontrol 

of tho  Codor81 government or any ogrney thoroof," USA I1 rtatoo 

Lhot thin exomptlon applloo bocauro lto flnanclng 10 oubjoot to SEC 

admlnlstared roglatratlon roqulromontp undor tho Seourltloa Aat of 

1 9 3 3 .  

1 AdmlniOtr8tlVU Case No. 322, Commlorlon Jurlodlotlon Ovor Ono- 
way Rad10 Paglng 8orvlcos. 
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USA I 1  nltio c l L r n  \13Pb(: K e n t \ ~ ~ . ~ ~ ~ l ~ ~ ~ ~ ~ ~ ~ I e , - c - ~ ~ P ~ r ~  
c u r p .  VI- I!:nrrqy -- Hegulntor~ C o m t n l ~ ,  No, 00-CI-1747 (Franklin 

C l r .  Ct. 1902) to aupport I t n  sxemptlon roqueet, 111 -, 
the Court daterinliiad that the Commlooluii lrokad ruthorlty to rovlew 
Llnanclng by air alectrlc aooperrklve whlah wan lounder tho 

uuporvinlon and control of the REA en regrrde the boaelblllty of  

loan approval, au wall 0e  the W A  on regardm ra te8  edoquato to 
nnuuro Clnanclal EOUtidfia~~." Went K m ,  B l l p  Oplnlon e t  1, 

In rtark contraut to the f lnrno la l  and rate oupervlalon and 
control exarclead by the IlEA 0nd TVA I n  &fit Kentua ky, horo the BmC 

roqulremontu oxtond only to tho dlsaloeure o f  InCormrtlon to 

protect the itivnutlng publlc. 'Phe LllCC heu no authority to 

dotormino whothor i t  le Coaulblct end Pppreprlate Cor UEA XI t o  

lerrue i t a  groponad Benior Notoo or whether the lsrruance la @or a 

lawCul oorporeto purpooe and le epproprlate for or coneletont wlth 
tho gropar parEormanoa of i t a  uervloe to bhe pirblla.  Thuo, tho BPC 

nolther auparvlaou nor contrnle the 188ueiwe of eoeurltleo to 

trigger the axamption i n  KRB 27Ll,30U(lU), 

In tho oxarclee of buulneae judgmonk, the dlreotoro and 

o l ' e i ce ro  of UBA 11 have determined to lmglmmont r plrn of 

rocupltaliratlon, uelng tho proceodo from the eale eP tho Bonlor 

Notoa to raPlnanca ita outotrndlng eeoured credlt ZttOlllty and to 

provldo flnanclng fo r  the eontlituod axpenelon of Ate non-rogulotod 
paglng operations. UBA I 1  further Etdt06 that tho noto offerlng 

cwiipllae wlth a l l  of the criteria fer rppreval eat eorth In KRB 
278.300(3). 
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UflA I 1  ul ' rera  ~orvloes 111 4 hlghly oompetltlvs Plsld 

otinraot,nr I M W !  Iiy iiiairy yrov ldors  at' slinllar or eubstltutable 

tiei'vlunt~, ~ I % e r a t o r a ,  the fliianolal harm whlch inlght b e f a l l  USA I1 

 it^ d ree i i l i .  t I r  p O O r  f ln icnold l  plaiinln~ wlll accrue entlrely to its 

nI,ookholdr,r~ lnavlng I t a  oumtoniara Croa to choose among altsrnatlve 

iiiippl 1 e r M , AN a reaiilt  the p u b l l o  lnlsreat would not bo 

rriidnngernd 

IT IR ~ l ~ l l ~ : l 4 l : l ' O l W  ORBERICD that. I 

I ,  UnA I I ' R  reqiiast for ail exeiiiptlon under KRR 2 7 8 , 3 0 0 ( 1 0 )  

IJA and It hucnby l a  donlod, 

2 .  IJRA 1 1 ' ~  requaat Cor authorlty to lasuo Benlor Notes aa 

iiiorn Cully detsorlbad In I t a  applloatlon bo and it hereby la 

qrniited, 

Nothlnq oonlalncd hcraln ahall be oonetrusd 4 1  a Clndlng oC 

vn l i ie  Cor niiy p i i e p o ~ o  or a6 4 warranty on the part oP the 

Coinriianwoa1.th or Knntiroky or any agonay thereof as to the soourltlea 

dtii.liurlxed hbretiil, 

IlfJno at B'rankrorl, Kentuoky, thls 4th day Of Pebnulry, 1994. 

PUBLIC SERVICE COMHIBSION 

A'l"1'15 8'1' I 


